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IN THIS ISSUE 


The Editors of State Government join with all Americans in the feeling of grief and 
loss because of the untimely death of our late president, Franklin Delano Roosevelt. 


Aviation and the States 


THE FEDERAL GOVERNMENT, all of the states and hundreds 
of localities are busily engaged in devising ways and means 
for an effective transition from war to a peace economy. 
Federal, state and local agencies concerned with post-war 
reconstruction and development are formulating plans and 
programs to meet problems that already exist and that will 
become more urgent during the next few years. In some 
areas it will be necessary to expand existing governmental 
services, new activities will have to be undertaken in other 
areas. The problems of peace will tax the resources and 
the ingenuity of all levels of government. 

Public works loom large in the post-war picture. Be- 
cause materials have been dedicated first to the prosecution 
of the war, and because the war has had the first call upon 
our manpower, the construction of new public works has 
been postponed so far as possible and most of our existing 
facilities have depreciated because of lack of maintenance 
and repair. 

After the war, public institutions generally will have to 
be renovated, reconstructed and enlarged, our highway sys- 
tem to a very large extent will have to be rebuilt, and 
among new and expanded facilities the construction of a 
nationwide system of airports will rank high. 

Aviation is certain to expand enormously if adequate 
facilities can be provided by federal, state and local govern- 
ments and by the aviation industry itself. Hundreds of new 
airports are going to be constructed after the war, and 
additional hundreds will be enlarged and improved, to pro- 
vide facilities for our expanding aviation industry and for 
the flying public. 

The question is—how can such facilities be provided in 
the most efficient and economical manner to best serve the 
interests of all of the people? 

Shall we develop a comprehensive and adequate national 
system of airports to serve the entire country? Or shall 
we continue, as in the past, to build airports here and there 
without regard to a national pattern? 

Hon. Dwight H. Green, Governor of Illinois and Chair- 
man of the Aviation Committee of the Council of State 
Governments, discusses this question in an article entitled, 
“Cooperative Efforts of Federal, State and Local Govern 
ments under a Federal Aid Airport Program” (see page 
75). He urges the importance of an airport system, and 
the desirability of cooperation at all levels of government in 
providing such facilities. 

Included in this issue is the testimony of the Executive 
Committee of the Governors’ Conference before the Com- 
merce Committee of the United States Senate with respect 
to the development of an airport system (see page 81). 
This testimony sets forth in detail the pattern that should 
be followed, the ways and means of developing a coopera- 
tive, integrated airport construction program and of financ- 
ing the construction and improvement of aviation facilities ; 
and it illustrates the advantages of the “federal-state” sys 
tem for developing large-scale public works projects. 

Hon. Thomas H. MacDonald, U. S. Commissioner of 
Public Roads for more than a quarter of a century, dis 


cusses how we paved America and made good roads ayaj. 
able to everybody, everywhere (see page 78). If there 
any profit in appraising successful experience of the pay} — 
if there be any lessons to be learned from jobs well done 
if it be desirable to operate post-war governmental activities 
in an efficient and economical manner—then public officials 
generally will benefit greatly by reading Mr. MacDonalds 
article on “Paving America.” 
That the states will be fully prepared to do their shape] 
in any federal-state cooperative airport construction pro} 
gram is apparent from the legislation being enacted in th 
1945 legislative sessions of the states. Some of the legisla. | AR 
tion considered or enacted in five states is briefly surveyed | 
in this issue (see AROUND THE STATES, page 88). 
A selected bibliography of recent books and pamphlets 
pertaining to aviation and airport development is also in. 
cluded in this issue (see inside back cover). I 


THE MICHIGAN ADMINISTRATIVE CODE 


As state administration has expanded and become more 
complex, an increasing number of states, now sixteen, have | 
required that rules and regulations issued by administrative | 
agencies be made available to the public. The Nationa | 


Conference of Commissioners on Uniform State Laws has! | 
considered state administrative rules and procedures since | 

1938 and although the Conference has concluded that a! é 


uniform state law for the publication of administrative rules | 


is perhaps impractical because of differences among states} VC 
a model act has been drafted which suggests the generd 

provisions which would need to be included in state legis-}. 
lation establishing administrative codes. The Hon. Herman 
H. Dignan describes (see page 85) the compilation and 
publication of the new administrative code in Michigan. | 


ADMINISTRATIVE REORGANIZATION IN TEXAS 


Reorganization of administrative machinery has been} d 
a constant concern of many states during the past three} 
decades. Dick Smith, of the Department of Government at} 
the University of Texas, surveys the recent history of at) — 
ministrative reorganization in his state (see page 86).| 
Administrative reorganization is now generally recognized | 
to be of necessity a continuing process and the more so} STA 


because, as Mr. Smith demonstrates, new methods take} a 
root slowly. To effect changes in practice is a matter very} gov 


different from planning them on paper. | viev 


On the Cover 
THE pHoTocRAPH of the improved Boeing Stratoliner, fur- 
nished by courtesy of Transcontinental and Western Ait, 
Inc., signalizes the return of planes of this type to domestic] 
transport after service with the armed forces since a few 
days after Pearl Harbor. { 
I'he Frontispiece 
NEAHKANIE Mountain section of the coast highway inf 
Oregon. Photographed by the Oregon State Highway De-| 
partment and printed through courtesy of the Public Roads} — 
Administration. 
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The years give perspective to events. Looking back over the two and one-half decades 
during which most of the nation’s roads were built, it becomes increasingly evident 
that our great system of highways owes its existence largely to the principle 
of federal-state partnership established by the Federal-Aid Road Act of 1916. 


Tuomas H. MacDonatp 
United States Commissioner of Public Roads 
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safe and useful is a subject occupying a great 

deal of the time and attention, not only of avia- 
tion entrepreneurs and enthusiasts, but also of legisla- 
tive bodies and officials of the federal, state and local 
governments. Of an estimated six million people ex- 
posed to the emotional stimulation of various phases of 
aeronautics during the war, as many as one and one- 
| half million may become airport users, and with addi- 
tional millions who are prospective airline travelers, 
numerous plans are being made for the exploitation of 
this wide-spread interest in aviation so as to reap the 
maximum social, economic and military benefits there- 


H: TO MAKE the operation of aircraft ever more 


from. 
Since the airport is to aircraft what the highway is to 


automobiles, planners are seeking a feasible way to cre- 
| ate a national system of airports which will bring about 
the widest use of aircraft as quickly as possible. The 
goal is to accommodate an estimated four hundred thou- 
sand civilian aircraft within ten years after the war, and 
continually increasing numbers thereafter, as compared 
to the pre-war accommodation of approximately twenty- 
five thousand. 

Today there are several bills pending in Congress, 
calling for the expenditure, within a five or ten year 
period, of at least one billion dollars for airports and 
other air navigation facilities. Half of this amount, 
largely for construction, would be supplied by the fed- 
eral government. The balance, including all or half of the 
land cost, plus certain non-reimbursable expenses and 
the entire cost of operation and maintenance, would be 
borne by the states and their political subdivisions. The 
national airport plan, as prepared and revised periodi- 
cally by the federal Administrator of Civil Aeronautics, 
would govern the selection of projects, subject to the 
power of Congress to reject certain projects when mak- 
ing its annual appropriations. The states and their po- 
litical subdivisions are given only an advisory role in 
formulating and revising the plan, although they must 
contribute at least fifty per cent of the cost and, under 
the contractual terms which the administrator may im- 
pose, must underwrite its success. 

A controversy has developed between those who ad- 
vocate the so-called “‘federal-state” pattern, under which 
all federal funds would be channeled through the state 
governments, and those who advocate the so-called 
“federal-city” pattern, under which federal funds aillo- 
cable to projects of municipalities would be adminis- 
tered directly by such municipalities. With one excep- 


_ tion, in which the “federal-state” pattern is employed 


Cooperative Efforts of Federal, State and 
Local Governments Under a Federal Aid 
Airport Program 


3y Dwicut H. Green 


Governor of Illinois 


for the entire program, these bills have sought to effect 
a compromise between these conflicting points of view. 
They provide that the federal funds allocable to the 
projects of the larger municipalities shall be adminis- 
tered by them directly, and the balance, including those 
federal funds allocable to'the projects of the smaller 
municipalities, shall be channeled through the state gov- 
ernments. 

As chairman of the Aviation Committee of the Coun- 
cil of State Governments, I became thoroughly familiar 
with the arguments developed for and against these con- 
flicting views. Therefore, I followed with particular in- 
terest the elaboration of these arguments in the recent 
hearings before the Aviation Sub-committee of the Sen- 
ate Commerce Committee. 

The United States Conference of Mayors advised the 
Aviation Sub-committee that, in its view, most travel is 
engaged in for the purpose of getting from one city to 
another, rather than in getting from one rural commu- 
nity to another ; that an airport is an expensive luxury, 
and wasteful, when it is located where there are few 
people; and that the federal program simply should 
seek to expand the present system of airports, which, 
in the main, consists of the municipal airports, as devel- 
oped under the “federal-city” pattern. Thus, it was 
urged that a much larger part of the program be de- 
voted to the development of municipal projects. In this 
connection, it is appropriate to observe that the airport 
development plans for four cities alone, i.e., New York, 
Chicago, Detroit and St. Louis, if approved under the 
national airport plan, would absorb all federal funds 
contemplated thereunder for all Class 4 and 5 projects. 

The Governors’ Conference, through its executive 
committee, made an effective reply to these contentions. 
I take the liberty of restating a few paragraphs thereof 
because, in my opinion, they merit the widest publica- 
tion, 


We (The Governors’ Conference) are opposed to the 
adoption of the “federal-city” pattern because: 


1. An environment would be created in which the impulse 
of state governments, municipalities and communities would 
be to compete with each other for federal aid. 

2. The administrator (of Civil Aeronautics) would be 
required to bargain separately with hundreds of municipali- 
ties and other political subdivisions of the several states. 

3. The present interest in and magnitude of the program 
would encourage municipalities and communities to under- 
take excessive and extravagant projects which would im- 
pose severe and continuing financial hardships upon them 
and their taxpayers. ... 
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The reasons, among others, which make the “federal- 
state” pattern advisable are the following : 


1. For the most part, the municipalities and communities 
will enter the post-war period with serious financial prob- 
lems and, in sponsoring such projects, will need the assist- 
ance of the state governments. This is particularly sig- 
nificant in view of the broader taxing powers inherent in 
state governments as compared with the governments of 
municipalities and other political subdivisions. 

2. Very few municipalities and communities have the 
necessary engineering, surveying, architectural and other 
expert assistance, and the construction equipment and facil- 
ities, with which to undertake these projects, whereas the 
state governments do have such personnel, equipment and 
facilities—in highway, conservation and public works de- 
partments, and increasingly in aeronautical agencies. 

3. The larger projects contemplated for the municipali- 
ties would not be coordinated necessarily with the plans of 
the state governments for a statewide system, conferring 
maximum benefits on the state as a whole and on the nation. 

4. Despite the fact that the bills provide for by-passing 
the states on the larger projects, the state governments 
might be required to assist in defraying at least part of the 
expense of their operation and maintenance, under penalty 
of losing their right to further federal aid. 

5. The state governments would be required to furnish 
auxiliary services to such projects, ie., the exercise of 
police powers and the extension of roads and the repair and 
maintenance thereof. . 

6. The state governments better than the federal agen- 
cies are able to secure cooperation as to the selection of sites 
and use and to resolve disputes between neighboring munici- 
palities and their suburban areas. 


It was pointed out that these bills tend to ignore a 
history of more than thirty years of highly successful 
cooperation under the “federal-state” pattern, covering 
the fields of agriculture, highways, public health, voca- 
tional education and social security, which bestowed 
great benefits upon the country as a whole. Not only 
does this pattern conform to federal constitutional con- 
cepts, as well as to historical tradition in dealings with 
the federal and state governments, but also, of particu- 
lar importance in these times, it keeps the administration 
of law and public services close to the people. 

The Governors’ Conference also made some very per- 
tinent observations concerning the present national air- 
port plan and various other aspects of the several bills. 

First, it was observed that the size of the program 
appears to be largely a matter of conjecture; and that 
the facts which should govern its scope admittedly have 
not been sufficiently ascertained or revealed. In support 
of this comment, reference was made to the substan- 
tial disagreement which exists as to the number of proj- 
ects of each class which are necessary, the extent of the 
use which may be made of these facilities, and the 
amount which should be appropriated for the program. 
The former Administrator of Civil Aeronautics stated, in 
September, 1943, that less than 600 new airports are 
needed for our commercial air transport system, which, 
together with existing facilities, would provide very 
complete and adequate geographic and population cov- 
erage, all at a total cost of 227 million. The present 
national airport plan, on the other hand, contemplates a 
program almost three times as large, for the same com- 
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mercial type of facilities, and the various bills provide 
from two and one-half to four times as much as the fop. 
mer Administrator thought necessary. Also, it appeared 
to the executive committee that the CAA left in dou 
the extent to which it took into account the very e. 
tensive military and naval facilities which admitt 
will become available, at least in part, for civilian ug 
after the war. Thus, it may well be that a large part ¢ 
the needed facilities are already in existence. Further. 
more, it was observed that some communities may jp. 
herit military or naval facilities so large or numeroy 
as to be deemed excessive; and the problem of gover. 
ment, in this respect, would be to provide for exces 
maintenance, rather than the construction of new f% 
cilities. Another area of doubt, mentioned in these heap. 
ings for the first time by the executive committee, is the 
matter of the extent to which and the permanency with 
which the commercial type of facilities contemplated fog 
the smaller municipalities will be used. The Civil Aero. 
nautics Board, which determines whether and for wha 
period of time commercial service shall be supplied toa 
community, found that the traffic potential at small citie 
is not encouraging and that the provision of commer. 
cial service to such small cities should be regarded a 
an experimental operation, to be conducted for an initia 
period of only three years. Obviously, there should beg 
reconciliation of views as between the Civil Aeronautics 
Board and the Civil Aeronautics Administration to de} 
termine to what extent the provision of these facilitie| 
is justified. 

The executive committee also criticized the details 
the present national airport plan for reasons which be 
come apparent upon casual inspection thereof. It was 
pointed out that the details of a plan of this magnitude 
cannot be prepared, in the first instance, in Washington;; 
and that in ordér to have any intrinsic value, sucha 
plan first must be formulated by comprehensive sur-| 
veys out in the field, by joint effort and agreement be 
tween responsible federal and state agencies, in clos 
consultation with the responsible officials of the muni! 
palities and other political subdivisions to be affected! 
In the executive committee’s conception, the national| 
airport plan would represent an integration of all state! 
plans, so prepared and agreed upon, with due regan 
for national objectives. 

In its concluding remarks, the executive committe! 
recommended that Congress appropriate the necessary 
funds with which the CAA can undertake such a com! 
prehensive survey, jointly with each state government, 
that each state provide the funds and facilities with} 
which to do its part of the work; that further informe! 
tion be made available to the states concerning military) 
and naval facilities and the prospect of using the same 
for civilian purposes after the war; and that, in order! 
to insure the development of a truly national system 
airports, rather than a system of isolated urban airports) 
the “‘federal-state” pattern should be employed in the 
administration of the program. 

While the executive committee’s statement included! 
other worthwhile comments concerning these bills, it 
may be profitable to consider certain matters not men 
tioned by it. For example, it is well to note the implica 
tions of the current trend of urban planning, seemingly 
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encouraged by the CAA, which contemplates the estab- 
lishment of multiple facilities within or in close proxim- 
ity to the boundaries and improved sections of our large 
municipalities. I am under the impression that such 
planners may not have given sufficient weight to factors 
of safety and cost in advocating this policy. 

First, it is apparent that there must be maintained a 
certain degree of physical separation between airports. 
This is required by the approach zones and turning 
areas, which may involve distances of as much as two 
and one-half miles or more from the end of each run- 
way. Thus, to prevent overlapping in the approach 
zones and turning areas, as much as five miles or more 
of physical separation hetween airports may under cer- 
tain conditions be required. 

Second, operation of aircraft to and from sites se- 
lected within or in close proximity to municipal bounda- 
ries or improved sections of our larger municipalities 
will cause general disregard of the rule of safety which 
discourages operations of aircraft at an altitude of less 
than 1,000 feet over densely populated places. 

Finally, the cost of establishing multiple facilities 
within or in close proximity to municipal boundaries or 
improved areas may be prohibitive. The obtaining of 
aviation easements and the elimination of hazards, both 
natural and artificial, will cost very large sums of 
money; and the tax yield will be substantially affected 
by the removal of large areas of urban property from 
the tax lists and the deterrence, by exercise of the zon- 
ing power, of further building development in such 
areas. 

Another subject worthy of comment is the matter 
of equalizing land and construction costs as between 
sponsors. These bills do not provide for such equaliza- 
tion. Nevertheless, we know that land and construction 
costs will vary greatly in various parts of the country, 
and particularly as between urban and rural sponsors. 
For example, farm land which is highly productive, 


served by adequate transportation, and close to good. 


markets, will cost more than wasteland. Also, land in 
a densely populated area, otherwise available for indus- 
trial sites or suburban development, will cost more than 
farm land. In connection with construction costs, we 
know that wages vary according to regions; also, that 
projects in mountainous or swampy areas will cost more 
to develop and construct than projects on flat, well- 
drained land. 

To meet this problem, I suggest that each sponsor 
pay its share of the actual cost or of the “average cost” 
of land and construction, whichever is less. The “aver- 
age cost” of land and construction would be determined 
by the land cost for all projects, and the construction 
cost for all projects of the same class. The excess land 
and construction cost, if any, would be met by grants 
from federal and state funds. 

Some may say that sponsors in areas of greater pro- 
ductivity and population density are better able to afford 
these higher costs. But there is no reason to require a 
particular sponsor to bear an unequal burden as com- 
pared to other sponsors, whether or not it may be able 
to afford the differential. After all, the project of each 
sponsor is intended to benefit, not only the community 
in which it is located, but the state and nation as well. 


Another feature of these bills to which attention 
should be directed is the provision that decrees of spe- 
cific performance may be employed as a means of en- 
forcement of the terms and conditions imposed by the 
Administrator of Civil Aeronautics in connection with. 
extending federal aid. Apart from the questionable pol- 
icy in making state governments and their political sub- 
divisions subject to decrees for specific performance, 
there is a genuine hazard involved for these public 
bodies. 

The supervisory powers of the Administrator of Civil 
Aeronautics, which will be formally expressed in con- 
tractual terms in connection with each project, are 
practically without limit. The first to the last step in 
the initiation and carrying out of a project, as well as 
its continued operation and maintenance, perhaps in 
perpetuity, are all within the purview of his power. 

It seems unwise to grant this much power to the Ad- 
ministrator of Civil Aeronautics, even though the objec- 
tives sought may be desirable. I believe every precau- 
tion should be taken to limit the scope of the supervisory 
power granted to the federal administrator and the cir- 
cumstances under which it may be enforced so as to 
prevent consequences which may be unduly burden- 
some upon the public bodies which may be affected 
thereby. 

In the light of this discussion, I believe the following 
conclusions are justified : 

First, a federal aid airport program is wholly desir- 
able for the purpose of increasing the safety and utility 
of aircraft operations, and as a means of exploiting ex- 
isting enthusiasm for aviation so as to obtain the maxi- 
mum social, economic and military benefits which may 
be derived therefrom. 

Second, federal, state and local funds should be pro- 
vided, upon agreed percentages, for the cost of this 
program. 

Third, the present national airport plan should be 
superseded by a new plan developed from the grass 
roots in the manner suggested by the Governors’ Con- 
ference, funds for the preparation of which should be 
appropriated immediately by the federal and state gov- 
ernments. 

Fourth, the size of the program should be determined 
in the light of these surveys, and all other relevant 
facts, with proper emphasis upon the possibility of using 
existing military and naval facilities. 

Fifth, if feasible, provision should be made for the 
equalization of land and construction costs as between 
sponsors. In any event, provision should be made for 
excess maintenance costs on military and naval facili- 
ties which are required by our air transportation sys- 
tem or the military and naval authorities for national 
defense, and which are too large or numerous for the 
communities which may inherit them. 

Sixth, every precaution should be taken to confine 
within reasonable limits the supervisory powers of the 
federal administrator in connection with the program, 


and the circumstances under which such power may be. 


enforced, so as to prevent consequences which may be 
unduly burdensome upon the public bodies concerned. 

Seventh, the “federal-state” pattern should be em- 
ployed for the entire program. 
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Paving America 


In Less Than a Generation Federal and State Agencies, Working Together, 
Have Built the World’s 


By Tuomas H. MacDona.Lp 
United States Commissioner of Public Roads 


ways, linking all the principal cities from coast 

to coast and putting thousands of small towns 
and villages “on the map,” is an outstanding example 
of the successful results that can be attained through 
intelligent planning and the close cooperation of fed- 
eral and state agencies. 

Good roads are accepted today as a commonplace de- 
tail in the American design for living. The young man 
of Manhattan or Oshkosh, born since 1920, cannot re- 
member the time when it was not possible to drive from 
one city to another over wide, well-paved highways. 
Those of us whose mature recollections go back to the 
days before the first World War know better. But even 
the oldsters are prone to forget that good roads did 
not always exist. We overlook the fact that the devel- 
opment of our national highway system has come about 
within the past 25 years—less than the span of one 
generation. 

The first step in modern times toward federal par- 
ticipation in highway construction was taken in 1912 
when Congress approved and the President signed the 
Post Office Appropriations Act for the fiscal year 1913. 
This act authorized an appropriation of $500,000 for 
the improvement of rural roads over which the United 
States mail was carried. 

Under the terms of the act, federal aid was contin- 
gent upon a contribution by the state or county govern- 
ments of twice the amount of money allocated from fed- 
eral funds. The choice of post roads to be improved 
was left to the Secretary of Agriculture and the Post- 
master General, and supervision of the work was dele- 
gated to the Office of Public Roads in the Department 
of Agriculture. 

Only seventeen states elected to raise the funds re- 
quired to match the proffered federal funds—a reflec- 
tion both of the absence of available funds and of offi- 
cials to advance the state interests. The federal appro- 
priation, together with state and local contributions, re- 
sulted in the construction of 425 miles of improved 
roadway. 

In comparison with subsequent highway programs 
this initial experiment in federal aid was a meager be- 
ginning, but it bore fruit in later years. From this 
small acorn sprouted the principle of federal-state part- 
nership in the planning, financing and construction of 
highways to meet the nation’s steadily expanding need 
for better transportation facilities. 

The roots of our present federal-aid system were not 
firmly established, however, until 1916 when the Fed- 
eral-Aid Road Act became a law. This far-reaching 
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piece of legislation laid the groundwork for our nation 
system of highways by clearly defining the mutual ang 
separate responsibilities of the federal and state govern. 
ments in the construction of intrastate roads “oye 
which the United States mails now are or may here 
after be transported.” 

The Federal-Aid Road Act of 1916 appropriated 
$75,000,000 for the improvement of post roads anf 
authorized federal participation up to fifty per cent ¢ 
the total cost, but not in excess of $10,000 a mile, the 
remainder to be paid from funds under the control o 
the states. 

More important, however, than the appropriation of 
funds were certain provisions which the act contained, 
designating the state as the smallest governmental unit 
with which it would be practicable for the federal gov. 
ernment to deal and requiring that each state, to k 
eligible for federal aid, must create an adequately staffed 
highway department capable of supervising efficiently 
the road construction to be undertaken. 

Several states at that time still had no highway de 
partments, and in a number of other states the existing 
highway departments were poorly organized. In al 
these states the necessity of complying with the prov) 
sions of the Federal-Aid Road Act quickly resulted in 
the establishment of competent highway departments 

Although the act imposed a few broad restrictions 
upon the selection of roads to be improved and estab 
lished a formula by which federal aid was to be distrib} 
uted, it exercised no positive control over any highway 
department. The act merely authorized the Office of 
Public Roads—later to become the Bureau of Public 
Funds and still later the Public Roads Administration! 
—to cooperate with the states to a limited extent in the | 
construction of a specified class of projects. The only} 
authority vested in the federal agency was the power to 
grant or withhold approval of the state’s plans and pro-} 
posals. These controls were applied to selected projects 
and in no way affected the construction of road improve 
ments financed wholly with state or local funds. 

I have discussed the Federal-Aid Road Act of 1916) 
at considerable length because it contained the basit! 
principles of all highway legislation enacted since that] 
time. Cooperation between the designated federal 
agency and the various state highw ay departments was} 
the essence of the act. . 

This spirit of teamwork has been carefully preserved! 
and strengthened in subsequent highway acts and 
amendments. Except on strategic military routes, the 
initiative in the selection of projects, their location, gem 
eral features and details of design and construction, has 
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remained through the years in the hands of the state 
highway departments. 

The fine record of achievement in road building and 
the cordial relationship that has existed in all the deal- 
ings of Public Roads with state agencies are convincing 
evidence of the wisdom of joint federal-state operations. 

The pioneering legislation embodied in the Federal- 
Aid Road Act of 1916 gave a great impetus to the de- 
velopment of road construction plans, but the interven- 
tion of war in 1917 curtailed all highway work except 
the improvement of military routes. The skeletal out- 
line of our national highway system did not emerge 
until several years later, after Congress had approved 
the Federal Highway Act of 1921. 

Highways built prior to that time were narrow 2-lane 
roads designed primarly for local use. Their chief pur- 
pose was to “get the farmer out of the mud” and carry 
him to the county seat or his nearest trading center, and 
to facilitate the delivery of mail in rural sections. The 
concept of highway construction as a means of promot- 
ing travel and the transportation of commodities from 
one state to another was a visionary idea entertained by 
a few “radical’’ engineers and public officials. 

But this attitude soon changed. The rapid expansion 
of the automotive industry in the years immediately fol- 
lowing the war and the assembly-line production of low- 
priced automobiles, making it possible for persons of 
moderate means to own a car, created a popular de- 
mand for good roads. Influenced by the automobile, 
the average citizen lifted his gaze beyond familiar hori- 
zons and began to think of travel in terms of time and 
distance. The need for a system of highways connect- 
ing the principal cities of the country became apparent. 

The Federal Highway Act of 1921 was an attempt to 
fill this need. It provided an appropriation of $75,000,- 
000 for the fiscal year 1922, in addition to unexpended 
funds previously appropriated, and required the states 
to designate for improvement a system of interstate 
highways limited initially to seven percent of the total 
mileage of rural roads. 

The first map of the designated system was published 
November 1, 1923, and included a total of 168,981 miles 
of roadway which would permit unobstructed move- 
ment of traffic between all cities of 5,000 population or 
over. Completion of the proposed improvements within 
10 years was the goal set for the program. 

There ensued a decade of intense activity in road 
building. The years from 1923 to 1933 were the most 
productive in highway construction in all the years of 
our history. As of June 30, 1934, substantial improve- 
ments had been made on 207,231 miles or 96 percent 
of the enlarged federal-aid system. A decade later, as 
of June 30, 1944, the total designated system had in- 
creased to approximately 231,000 miles, but 98 percent 
of the mileage was improved. Of the total improved 
mileage, 48 percent had been constructed to a high 
standard, 47 percent was of the intermediate type and 
only 5 percent consisted of low-grade improvement. 

Federal activity was centered on the improvement of 
the federal-aid system outside of cities until 1933 when, 
as an emergency measure to stimulate employment, 
funds were provided for the improvement of sections 
of the system within municipalities. The program also 
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was broadened to include allocations for secondary or 
farm-to-market roads and the elimination of hazards at 
railroad grade crossings. This broadened policy was 
continued in federal-aid authorizations for the years 
1936 through 1944. 

The construction of all-weather roads obviously has 
not been restricted to projects for which federal aid was 
available. State and county governments, using reve- 
nues derived from motor vehicle licenses and gasoline 
taxes, supplemented by borrowings, have built thou- 
sands of miles of state highways and secondary roads, 
all of which have been knitted into a huge network 
comprising 1,400,000 miles of improved roadway and 
reaching into every part of the nation. 

In 1941 history repeated itself and, just as in 1917, 
the nation’s lawmakers and roadbuilders once more di- 
rected their activities toward the construction of de- 
fense highways and strategic miiltary routes. 

In November 1941, with war less than a month off, 
Congress approved the Defense Highway Act, which au- 
thorized an appropriation of $150,000,000 for the im- 
provement of roads and bridges and the acquisition of 
rights-of-way on routes leading to military and naval 
establishments, defense industries and sources of essen- 
tial raw materials. Another $50,000,000 was made avail- 
able for the correction of critical deficiencies in strategic 
military routes. 

In the three years that have elapsed since the Japa- 
nese attacked Pearl Harbor, major improvements have 
been made or initiated on nearly 20,000 miles of 
roads of war significance. Hundreds of miles of new or 
improved roadway have been built through timberland 
and mining districts to tap reservoirs of raw materials 
needed for the production of airplanes, ships, guns, am- 
munition and supplies for our armed forces, and many 
miles of road have been built to serve the daily move- 
ment of workers to shipyards and armament plants. 

Military demands have of necessity been given pri- 
ority over all other needs. The exigencies of global war- 
fare and acute shortages of road materials and labor dis- 
rupted the highway program “for the duration.” High- 
way work during the past three years has been restricted 
to improvement on strategic routes serving heavy mili- 
tary and war-connected traffic and the minimum of re- 
pairs needed to keep traffic moving on the nation’s main 
highways. 

We should not forget, however, that funds expended 
on military routes will yield dividends in the coming 
years of peace. Because of their strategic location, 
many of these roads will continue to serve large vol- 
umes of civilian traffic in post-war years. 

With plans already in the making for a tremendotis 
nation-wide program of highway construction that will 
be launched as soon as the war is over and materials and 
labor can be procured, it might be well at this point to 
review a few of the benefits and advantages of federal 
participation in road building activities. 

The years give perspective to events. Looking back 
over the two and one-half decades during which most 
of the nation’s roads were built, it becomes increasingly 
evident that our great system of highways owes its ex- 
istence largely to the principle of federal-state partner- 
ship established by the Federal-Aid Road Act of 1916. 
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Through the application of this principle, the hodge- 
podge of county roads built in the horse-and-buggy era 
and the early years of automotive travel, with wide 
variations in types of construction and quality of main- 
tenance, has been converted into an orderly, well-planned 
system of highways that conform to more or less uni- 
form standards of construction and maintenance. This 
has been brought about through the cooperative efforts 
of the state highway departments and the Public Roads 
Administration and the helpful activities of the Ameri- 
can Association of State Highway Officials. 

The federal-aid system has advanced the establish- 
ment of state highway departments and state road im- 
provement programs, and has encouraged higher stand- 
ards of efficiency both in the administration of highway 
programs and in construction work. 

Practices of the states and the county units in carry- 
ing on their own independent road work also have been 
greatly influenced by the standards and practices devel- 
oped in the federal-state partnership program. 

Because of the existence of this partnership, state 
highway departments have been regularly supplied with 
technical and statistical data compiled by research divi- 
sions of the Public Roads Administration. They have 
received practical information on road design and con- 
struction materials, and have been given assistance in 
planning highway programs on an economical basis. 
Many highway problems have been studied jointly by 
state and federal engineers, to the advantage of both. 

The Public Roads Administration is the only agency 
engaged in collecting national statistics on sources of 
highway revenues, registration of motor vehicles, mile- 
age of existing roads, and character and extent of high- 
way use. These statistical data have been a valuable aid 
to the states in planning their highway programs. 

In 1935 the Public Roads Administration offered to 
the state highway departments its cooperation and fi- 
nancial assistance in conducting highway planning sur- 
veys which would include road-mapping and road-use 
studies and a study of existing and potential sources of 
revenue as a means of determining what roads should 
be built immediately, where they should be located and 
how much should be spent for construction. This pro- 
posal was accepted by all states, with beneficial results. 

The history of our nation’s progress is largely a his- 
tory of improvements in transportation facilities. The 
tempo of progress in the early decades of national de- 
velopment was keyed to the slow movement of ox-cart 
caravans, covered wagons and river steamboats. In the 
years between 1840 and 1900 the railroads, steadily 
pushing westward, opened new lands for settlement and 
furnished fast transportation for heavy freight over long 
distances. After motor vehicles came into general use, 
the construction of good roads helped to create new 
markets for commodities of all kinds and was an impor- 
tant factor in the tremendous expansion of commercial 
and industrial enterprises which, by the late ‘twenties, 
had made the United States the world’s richest nation. 

The national system of federal-aid highways, as origi- 
nally planned, has been substantially improved. Popu- 
lation centers in every section of the country are now 
connected by all-weather roads. But our roadbuilding 
job has not and, in fact, will never be finished. 
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Highway systems, like automobile models, quickly 
become dated. The winding 2-lane roads of the oa 
‘twenties were a great improvement over previous types 
of road construction. They served their purpose in 
day when the volume of traffic was comparatively smalj 
and cars traveled at relatively low speeds. At that time 
they were considered “modern” highways. Today they 
are as obsolete as the model-T Ford. 

During the past 25 years standards of road design 
and construction have constantly been raised. As traffic 
increased and cars capable of doing 60 miles an hour o 
more began to crowd our main highways, it became 
necessary to build roads that would meet the require. 
ments of changing traffic conditions. Roadbeds wer 
widened, curves were straightened and grade crossings 
were eliminated at dangerous intersections to make oy 
highways safer for high-speed travel. 

The necessity of rebuilding roads to bring them up-to. 
date is a continually recurring obligation. In the years 
immediately after the war it not only will be necessary 
to do a vast amount of repair work on roads that have 
deteriorated during the war years, but provision mus 
be made for handling a greatly increased volume of 
traffic on all major routes and steps must be taken to 
solve the acute problem of traffic congestion in cities, 

Prior to 1930 state highway departments and the fed- 
eral government gave little attention to problems of ur- 
ban traffic. Splendid highways were built through rurd 
sections to connect cities, but construction stopped a 
the edge of the city. The question of what to do with 
the increasingly large volumes of traffic dumped at the 
city’s gates was regarded as essentially a problem for 
the municipal governments to solve. 

A few progressive state and some city governments, 
notably New York, built highways of advanced design 
to relieve congestion by permitting traffic to move 
swiftly through the city and densely populated subur- 
ban areas. Highways designed for expeditious move 
ment of great numbers of vehicles were also constructed 


in Detroit, Chicago, Cleveland, and St. Louis in the}. 


thirties. 

These early moves toward expressways demonstrated 
the advantages of and emphasized the need for con 
trolled-access highways to carry fast-moving  trafhe 
through and around cities. 

This need was recognized by the National Interre 
gional Highway Committee when it drew up its recom- 
mendations for a national interstate highway system, to/ 
be constructed in the postwar years. Expressways and 
circumferential routes in metropolitan areas will be 
built as an integral part of the authorized 40,000-mile 
interstate system. Recently the states have been asked 
to proceed at once with a designation of routes for in| 
clusion in this system. The states also have been asked | 
to designate a system of secondary or feeder roads for | 
improvement after the war. 

The future of America lies on the roadways of to-| 
morrow. We stand once more on the threshold of a 
great era of roadbuilding that will profoundly affect out! 
national economy. In building the roads of tomorrow | 
we will profit by the broad experience gained through | 
long years of federal-state partnership in highway com 
struction. 
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The States and a National System of Airports 


Statement Concerning S. 34 (Senator Bailey) and S. 2 (Senator McCarran), 79th Congress, 1st 


Session, Made to the Aviation Subcommittee of the Senate Commerce Committee on 
Behalf of the Governors’ Conference, March 23, 1945 


HE GOVERNORS’ CONFERENCE, consisting of the 
governors of the states, is appreciative of the 


opportunity accorded to its Executive Committee 


to submit its views concerning S.34 and S.2. 

This statement reflects the studies made of these bills 
by the Aviation Committee of the Council of State Gov- 
ernments, and officials of various state aviation depart- 
ments and agencies, including officers of the National 
Association of State Aviation Officials. 

At the outset, we wish to say unequivocally that the 
states favor a federal aid airport program. In our opin- 
ion, the states are willing to do whatever is necessary to 
bring such a program to fruition as ‘quickly as possible, 
including enactment of enabling legislation and appro- 
priation of funds. In fact, the states are already moving 
rapidly in this field with respect to the development of 
aviation as a specific state responsibility and also as an 
important part of their over-all plans for post-war re- 
construction and development. Forty-one states now 
have state aviation agencies, and aviation legislation is 
pending in other legislatures now in session. 

The states anticipate that in this field necessary ma- 
chinery will have to be established and necessary facili- 
ties provided as in the fields of agriculture, highways, 
public health, vocational education, and social security 
—in all of which the states have worked with the federal 
government in cooperative programs to the great bene- 
fit of the country as a whole. 

Therefore, it is solely with the intent of assisting your 
Committee and the Congress in developing all of the 
facts necessary for wise legislation that we submit the 
following comments concerning these bills: 


I 


THE size of the program appears to be largely a mat- 
ter of conjecture. 

The facts which should govern its scope admittedly 
have not been sufficiently ascertained, and, in any event, 


‘have not been adequately revealed. 
There appears to be substantial disagreement as to — 


the number of projects of each class which are neces- 
sary, the extent of the use which may be made of these 
facilities, and the amount which should be appropriated 
for the program. 

On September 28, 1943, Hon. Charles I. Stanton, 
the Administrator of Civil Aeronautics, testified before 
examiners of the Civil Aeronautics Board and said that 
140 airports would serve almost one-half the population 
of this Nation located in cities of 50,000 or more, and 
460 additional airports would serve all cities of 10,000 
and upwards, and that 250 more would place an airport 


within a fifty-mile radius of every urban place in the 
United States ; all of this at a cost of about 227 million 
dollars. 

On the other hand, the Civil Aeronautics Adminis- 
tration, under the fifth and most recently revised Na- 
tional Airport Plan, contemplates a program (apart 
from facilities intended solely for private flying) cover- 
ing the same type of commercial facilities proposed by 
Mr. Stanton which, exclusive of land and building 
costs, will involve the expenditure of approximately 
645 million dollars. This means a program for commer- 
cial flying facilities almost three times as large as Mr. 
Stanton’s program. 

S.2 suggests a total cost of 1 billion dollars for both 
commercial and private flying facilities, which is some- 
what less than that mentioned by the Civil Aeronautics 
Administration. This probably would result in a pro- 
gram about 2% times as large as Mr. Stanton’s pro- 
gram for the same kind of commercial flying facilities. 

Under S.34, for the same type of commercial flying 
facilities mentioned by Mr. Stanton, appropriations 
would amount to approximately 4 times as much as Mr. 
Stanton urged. 

The disagreement becomes even more pronounced 
when the testimony of representatives of some of the 
large municipalities is considered. The Mayor of New 
York told your Committee about the Idlewild .airport 
which will cost approximately 70 million dollars; the 
Mayor of Detroit said the cost of Detroit’s new airport 
will be about 20 million dollars ; Chicago’s airport plans 
as revealed by the Commissioner of Parks may involve 
expenditures of as much as 61 million dollars; and the 
representative of St. Louis mentioned a figure of 35 
million dollars for new and improved facilities. If these 
projects are approved under the federal aid airport 
program, the federal government’s share of the cost with 
reference to the plans of these four cities alone would 
come to approximately 90 million dollars, or about /% 
of all the funds contemplated for Class 4 and 5 projects 
under the present National Airport Plan. 

Inspection of the present plan leaves in doubt the ex- 
tent to which the Civil Aeronautics Administration took 
into account the military and naval facilities, a great part 
of which will admittedly become available for civilian 
use, in whole or in part, after the war. The Civil Aero- 
nautics Administration constructed approximately 550 
Class 4 and 5 airports for the Army and Navy imme- 
diately prior to and during the war at a cost of 400 
million dollars. Furthermore, the Army and Navy con- 
structed many additional airports independently of the 
Civil Aeronautics Administration. On this basis, it is 
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our belief that a large part of the Class 4 and 5 airports 
which were considered originally as being necessary for 
our air transportation system are already in existence 
and are located within reasonably close proximity to 
large communities. In fact, it is probable that some com- 
munities may inherit facilities so large or numerous as 
to be deemed excessive; and the problem confronting 
your Committee in that respect would be one of pro- 
viding for excess maintenance. 

It seems extremely difficult for state or local govern- 
ments to do any adequate planning in connection with 
this program until more adequate information is re- 
vealed concerning these military and naval facilities, 
and the extent to which they may be made available for 
use after the war. Therefore, we urge your Committee 
to obtain as much information as may be secured on this 
subject and to make such information available to the 
several states. 

Another factor which should govern the size of the 
program is the likelihood that the facilities will be used 
sufficiently to justify the cost thereof. In this connec- 
tion, it is interesting to observe that the Civil Aero- 
nautics Board (which, under existing law, determines 
what air transportation service shall be supplied to par- 
ticular communities) does not guarantee that it will re- 
quire that permanent use be made by air transportation 
systems of Class 2 airports—the facilities on which the 
largest amounts will be expended under the present 
National Airport Plan. 

In proceedings before the Civil Aeronautics Board 
entitled Investigation of Local-Feeder Pick-up Air 
Service, Docket No. 857, Examiners Madden and Beitel 
issued a report dated February 9, 1944, stating, in brief, 
that the prospects of any considerable volume of com- 
mercial passenger traffic from small cities is not re- 
assuring, and that, in fact, the prospect of any large air 
passenger volume is not encouraging. 

The opinion of the Civil Aeronautics Board in the 
same proceedings rendered July 11, 1944, substantiated 
the opinion of the Examiners referred to above. 

We are not attempting to either approve or disap- 
prove the findings of the Civil Aeronautics Board re- 
ferred to, but we do desire to point out to your Com- 
mittee that they are not in harmony with the opinions 
of the Civil Aeronautics Administration as expressed 
in its National Airport Plan. 

As stated earlier, the size of the program seems to be 
largely a matter of conjecture. 


II 


IN OUR OPINION, the present National Airport Plan of 
the Civil Aeronautics Administration, after four revi- 
sions, is impractical. Let each interested party examine 
the provisions made for the state, municipality or com- 
munity with which he is especially familiar, and we be- 
lieve he will conclude, as we do, that the plan was not 
well conceived. In fact, the Department of Commerce 
admits that the proposed plan was prepared upon the 
basis of inadequate survey. It is our observation that, 
in most cases, there was, for the most part, superficial 
consultation with the responsible authorities in the 
state governments, municipalities and communities to 
be affected thereby. 


THE PROPOSED METHOD of preparing a revised National 
Airport Plan and further amending it is highly unsatis. 
factory. The same imperfections which appear in the 
proposed plan would, of necessity, be present in the 6th 
revised plan and any subsequent plans which may fy 
made in the same manner. The Civil Aeronautics Ad. 
ministration is working, even now, on the 6th revised 
plan. Because the approach is impractical, we belieye 
this further revision will have no more intrinsic valye 
than the present plan. Surely, a national system of air. 
ports can be no more sound than the foundation play 
upon which it is to be built. 

Obviously a plan of this magnitude may have a reyo. 
lutionary effect upon the social and economic life of 
each state. It is unwise to permit such a plan to be for. 
mulated and revised by the Administrator with no 
greater responsibility on his part than merely to consult, 

The development of airport facilities, with federal 
aid, is of such vital concern to each state that the plan. 
ning thereof, and the identification of projects and the 
increments in which such projects shall be developed, 
should depend upon specific agreement with each state 
government as to a statewide plan carefully prepared in 
the light of the need and financial ability of each state as 
a whole and of its political subdivisions to be affected 
thereby. 

In our opinion, a new National Airport Plan should 
be formulated and, when necessary, revised, on the 
following basis and in the following manner: The Civil 
Aeronautics Administration, acting jointly with respon- 
sible officials of each state government, should make 
comprehensive surveys of aeronautical facilities in each 
state. In making these surveys, the work should be 
performed in the first instance in the field, in consulta- 
tion with responsible officials of the municipalities and 
other political subdivisions which may be affected 
thereby. On the basis of an analysis of these surveys, 
in the light of the standards hereinafter set forth, the 
Civil Aeronautics Administration and the responsible 
officials of each ‘state government should agree upon a 
statewide airport plan with due regard for national 
objectives. The National Airport Plan should represent 
an embodiment of all of the statewide airport plans 
agreed upon, to be integrated with the needs of inter- 
state travel and our national and military requirements. 

A. The following standards, among others, should be 
employed in analyzing the data developed in these sug- 
gested surveys: 

1. Adequacy of existing facilities. 

2. The likelihood of converting to civilian use, in 
whole or in part, existing military and naval facilities. 

3. Meteorological, geographical, topographical, and 


other physical characteristics of each community to be 


affected thereby. 


4. Economic factors, such as density of population, | 
agricultural and industrial productivity of the area, trade | 
areas, financial condition of the municipalities and other | 


political subdivisions, and all other considerations which 
tend to affect the private and commercial air traffic 
potential. 

B. We are opposed to the adoption of the “federal- 
city” pattern because: 
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1. An environment would be created in which the 
impulse of state governments, municipalities and com- 
munities would be to compete with each other for fed- 
eral aid. 

2. The administrator would be required to bargain 
separately with hundreds of municipalities and other 

olitical subdivisions of the several states. Under the 
Bailey Bill, Class 4 and 5 airports total 856. Under the 
McCarran Bill, Class 3, 4 and 5 airports total 1,510. 

3. The present interest and magnitude of the pro- 
gram would encourage municipalities and communities 
to undertake excessive and extravagant projects which 
would impose severe and continuing financial hardships 
upon them and their taxpayers. 

It is well to note that such projects would require 
large expenditures by each sponsor for non-reimbursable 
expenses, and one-half of the cost of the land and con- 
struction. In addition, each sponsor would have the 
continuing burden involving the tremendous expense of 
operation and maintenance. 

C. The reasons, among others, which make the “fed- 
eral-state” pattern advisable are the following: 

1. For the most part, the municipalities and commu- 
nities will enter the post-war period with serious finan- 
cial problems and, in sponsoring such projects, will need 
the assistance of the state governments. This is par- 
ticularly significant in view of the broader taxing pow- 
ers inherent in state governments as compared with the 
governments of municipalities and other political sub- 
divisions. 

2. Very few municipalities and communities have the 
necessary engineering, surveying, architectural and 
other expert assistance, and the construction equipment 
and facilities, with which to undertake these projects, 
whereas the state governments do have such personnel, 
equipment and facilities—in highway, conservation and 
public works departments, and increasingly in aero- 
nautics agencies. 

3. The larger projects contemplated for the munici- 
palities would not be coordinated necessarily with the 
plans of the state governments for a statewide system, 
conferring maximum benefits on the state as a whole and 
on the nation. 

4. Despite the fact that the bills provide for by-pass- 
ing the states on the larger projects, the state govern- 
ments might be required to assist in defraying at least 
part of the expense of their operation and maintenance, 
under penalty of losing their right to receive further 
federal aid. 

5. The state governments would be required to fur- 
nish auxiliary services to such projects, i.e., the exercise 
of police powers and the extension of roads and the re- 
pair and maintenance thereof. For instance, the Fed- 
eral-Aid Highway Act of 1944 provides: 


Federal highway funds shall not be used for the recon- 
struction or relocation of any highway giving access to an 
airport (if such airport has been constructed or extended 
after the date of enactment of this Act), or for the recon- 
struction or relocation of any highway which has been or 
may be closed or the usefulness of which has been or may 
be impaired by the location or construction of any airport 
(if such airport has been constructed or extended after the 
date of enactment of this Act), unless, prior to such 
extension or construction, as the case may be, the State 


highway department and the Public Roads Administration 
have concurred with the officials in charge of the airport 
that the location of such airport or extension thereof and 
the consequent reconstruction or relocation of the highway 
are in the public interest. 


6. The state governments better than the federal 
agencies are able to secure cooperation as to selection of 
sites and use and to resolve disputes between neighbor- 
ing municipalities or between large municipalities and 
their suburban areas. 


IV 


THERE Is no reason to depart from the “federal-state” 
pattern. This pattern of cooperation between the fed- 
eral and state governments has been highly successful 
under the Federal Aid Road Act of 1916, as carried 
forward to date under the Federal Highway Act of 
1944. It conforms to federal constitutional concepts, as 
well as to historical tradition in dealings between fed- 
eral and state governments. In view of the practical 
considerations previously expressed, indicating the com- 
parative advantage of employing this pattern, and in 
view of the demonstrated success thereof in the past, 
we feel it is unwise to disregard the state governments 
which are willing to participate in this program. 
With these considerations in mind, we urge your 
Committee to adhere to the central idea of the pending 
bills, which is to provide a national system of airports, 
rather than a system of isolated airports located at large 
urban centers; and that to ensure the carrying out of 
the intention of these bills, the state governments be 
entrusted with the administration of these funds. 


V 


THE METHOD by which allocations of federal funds will 
be made as between so-called “urban” and “state” proj- 
ects, and by which such funds will be apportioned be- 
tween the several states, in our opinion, is not based 
upon sufficient information. 

A. Allocations between so-called “urban” and “state” 
projects are to be made as follows: 

1. The Bailey Bill assigns up to twenty-five per cent 
for “urban” projects, Class 4 or larger; the balance to 
“state” projects, Class 3 or smaller. 

2. The McCarran Bill allocated up to fifty per cent 
for “urban” projects, Class 3 or larger; the balance to 
“state” projects, Class 2 or smaller. In connection with 
making its annual appropriations, Congress would have 
a veto power over any particular project in the “urban” 
program. 

B. There is a definite difference of opinion relative 
to the method to be used in apportioning funds between 
the several states. The Bailey Bill gives no specific 
weight to the factor of relative population or to the fac- 
tor of relative area, in the absence of which the admin- 
istrator would make the decision. On the other hand, 
the McCarran Bill assigns a weight of fifty per cent to 
each of the two factors, relative population and relative 
area. Each of the bills omit such highly relevant con- 
siderations, among others, bearing on apportionment be- 
tween the several states, as: 

1. Adequacy of existing facilities in particular states. 
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2. The likelihood of converting military and naval 
facilities, in whole or in part, to civilian use. 

3. The comparative economic needs of the several 
states based upon such considerations as density of pop- 
ulation, productivity of land, and degree of industrial 
and commercial development, all of which affect air 
traffic potential. 

4. The comparative needs of the several states and 
their political subdivisions for post-war employment. 


VI 


SINCE THE LOCATION, construction and operation of 
airports depend largely upon factors and conditions of 
local significance, the power and authority of the fed- 
eral government to prescribe standards should be limited 
to general standards of universal application, and the 
formulation and application of detailed standards con- 
formable therewith should be by agreement between the 
federal and state agency. 


Vil 


As A MATTER of good policy and tradition, apart from 
constitutional considerations, it is questionable whether 
state governments and their political subdivisions should 
be made subject to powers of a court of equity for 
the enforcement, by decrees of specific performance, of 
the numerous and continuing contractual requirements 
which may be imposed by the Administrator, as pro- 
vided, for instance, in Sec. 12, paragraph 1, or Sec. 13, 
paragraph 7 of S.34. 


Vill 


CONDEMNATION OF LAND by the federal government for 
the purpose of avoiding the public policy of the states, 
as expressed in their constitutional and statutory limi- 
tations, is a subject which warrants careful considera- 
tion. 


RECOMMENDATIONS 
I 


THE FEDERAL GOVERNMENT should provide the Civil 
Aeronautics Administration with the necessary funds 
immediately, with which the Civil Aeronautics Admin- 
istration, acting jointly with each state government, 
may make comprehensive surveys on the basis of which 
a sound national airport plan may be developed. The 
approach should be, first, to ascertain the needs of the 
municipalities and other political subdivisions in each of 
the states by working in the field with the responsible 
officials thereof; second, to formulate a statewide air- 
port plan based upon the needs of the political subdivi- 
sions and of the state as a whole, which shall be agreed 
upon between the state government and the Civil Aero- 
nautics Administration ; and, third, to integrate all of 
the statewide airport plans into a national airport plan. 

The states will appropriate funds and make available 


facilities for the purpose of making such surveys within 
their borders. 


II 


THE COMMITTEE should secure as much information as 
possible concerning Army and Navy facilities, and the 
extent to which such facilities may be turned over for 
civilian use after the war. 


To ENSURE THE development of a truly national system 
of airports to serve the country as a whole, the “federal. 
state” pattern of the Federal Aid Road Act of 1916, and 
the Federal Highway Act of 1944, should be employed 
in the administration of this airport program. 

The United States Chamber of Commerce, after ref. 
erendum, supports our view. Its representative, Alvin 
B. Barber, testifying before your Committee on March 
20, 1945, stated: 

The Chamber’s recommendations contemplate that the 
federal government will deal exclusively with the states, 
this being regarded as necessary to obtain the needed sur- 
veys and planning by the states of all airport programs 
within their jurisdictions and avoid direct federal appro- 
priations for particular airport projects. The required ap. 
proval of all state programs by the federal authority will 
assure adequate consideration of the needs from the na- 
tional viewpoint. 


CONCLUSION 


THE ADMINISTRATION of law and public services should 
be kept close to the people. This general policy has 
been followed in the United States in the development 
of cooperative public services participated in by fed- 
eral, state and local governments. 

For more than 30 years, cooperative projects, estab- 


lished in accordance with this policy, have operated sue- | 


cessfully. In 1914, the federal government in coopera- 
tion with the states established a national plan for the 
promotion and development of agriculture. In 1916, 
such a cooperative plan was established for the con- 
struction of highways and the development of a national 
highway program. Between 1918 and 1920, programs 
for the development of vocational education and public 
health were commenced. And in 1935, our extensive 
social security program—providing for old age assist- 
ance, aid to dependent children, aid for the blind, and 
unemployment compensation—followed this same _pat- 
tern. 

These programs, without exception, have been ad- 
ministered effectively and economically through the ex- 
tensive use of facilities available in state and local gov- 
ernments throughout the country. A national airport 
program, if established in accordance with this pattern, 
will be adequate in scope, effective and economical in 
operation, and will provide the facilities so necessary 
for the development of aviation in America. 


2 Sparks, Alabama; Earl Warren, California. 


The Executive Committee of the Governors’ Conference consists of Governors Herbert B. Maw, Utah, 
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The Michigan Administrative Code 


By HerMAN H. DiGNAN 
Secretary of State, Michigan 


sion in the year 1943, passed an act providing 

for codification and publication of the rules and 
regulations of every state agency. Rules and regula- 
tions excepted under the act were (a) those relating to 
the organization or internal management of state 
agencies; (b) establishing or fixing rates or tariffs ; 
(c) directed to a specifically named person or to a group 
of persons, and not applying generally throughout the 
state; (d) duly served by a state agency in the manner 
authorized by law upon the person or persons designated 
therein as the party or parties legally affected; (e) re- 
lating to the use of public works, including streets and 
highways, under the jurisdiction of any state agency, 
when the effect of such order is indicated to the public 
by means of signs or signals. For convenience in ascer- 
taining the authority for adopting and promulgating 
these rules and regulations, the act required the inclu- 
sion of a reference in each case to the statute pursuant 
to which each such rule or any part thereof was adopted. 


T* MIcHIGAN LEGISLATURE at its regular ses- 


FILING OF REGULATIONS 


The act, which became effective on January 1, 1944, 
required the filing in the Office of the Secretary of 
State, all rules made by any state agency prior to this 
effective date, within three months thereafter, other- 
wise, they were void and of no effect. Thereafter, rules 
adopted subsequent to January 1, 1944, did not become 
effective until publication of same in a supplement. 
However, prior publication is not required to make the 
rule effective when the governor certifies that, because 
of an emergency or other compelling extraordinary cir- 
cumstances, the public interest requires that the rule 
become effective without the delay required for prior 
publication of the rule. 

Before filing it is required that all rules and regu- 
lations be approved by the attorney general as to form 
and legality, and subsequently confirmed and formally 
adopted by the promulgating state agency. The secre- 
tary of state then is required to compile, index and pub- 
lish same in a publication known as the Michigan Ad- 
ministrative Code. 


PUBLICATION OF RULES 


The work of assembling, editing and preparing these 
rules and regulations in shape for the printers was a 
huge task. The diversified nature of these rules made 
it necessary to formulate a plan whereby there was a 
semblance of uniformity throughout, and this required 
close cooperation between the secretary of state and the 
printers in the preparation of the copy which was to 
be submitted for composition and publication. The vol- 
ume contains 2567 printed pages. Copies of the publica- 
tion are distributed free to certain state and county 
officers, judges, and libraries. Under the provisions of 
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the act courts are required to take judiciai nonce of any 
rule duly filed or published. 

The act further requires the publication of supple- 
ments at least every three months, and a revised edition 
of the administrative code as often as deemed necessary 
and at least once every five years. The original edition 
contains all rules and regulations of 39 state agencies, 
notably the Public Service Commission, Department of 
Labor and Industry, State Health Department, Depart- 
ment of Revenue, Unemployment Compensation Com- 
mission, Social Welfare Commission, State Board of 
Education, Department of Agriculture and Conserva- 
tion Department. 


ADVANTAGES OF PUBLISHED RULES 


Illustrative of the advantage obtaining from the pub- 
lication of these rules and regulations, the procedures 
employed by the Compensation Division of the Depart- 
ment of Labor and Industry may be cited. The rules 
of practice adopted by the Compensation Division set 
up specifically the methods to be employed in order to 
properly submit claims for adjudication. The necessary 
steps to be taken by both employer and employee are 
fully outlined and must be faithfully followed. 

As another example the codified rules of the Public 
Service Commission may be cited. This commission has 
supervision of all common and contract carriers, elec- 
tric light and power utilities, natural gas production and 
transmission, railroads and telephone companies. Rules 
of practice before the commission cover general hear- 
ings, complaints, service of papers and proof of service, 
stipulations, findings and briefs. 

Under general statutes the Department of Conserva- 
tion is given broad powers in the matter of determining 
open seasons on wild animals and birds, fish and game. 
Heretofore, rules and orders of the department were 
promulgated and rendered effective simply by appro- 
priate action, whereas, under the Administrative Code 
Act these orders must be duly filed and published or 
otherwise given effect by certification by the governor, 
before becoming effective. Thus, rules under the prior 
system were adopted and became effective on certain 
dates with little formality. 

By requiring prior publication of rules and regula- 
tions to make them legal and binding, attorneys and 
others having business before any state agency or de- 
partment may be fully cognizant of rules of procedure 
as published in the code and they are further assured 
that no intervening rules or regulations have been 
adopted of which they are not aware or for which they 
are not prepared. 

While it is too early as yet to appraise the value and 
utility of this publication, the response from attorneys 
and others, indicates that there will be a widespread 
demand for the Michigan Administrative Code. 
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Administrative Reorganization in Texas— 


A Reappraisal 


3y Dick SMITH 
Department of Government, The University of Texas 


the Texas state administrative system has been a 

pertinent problem, and has attracted not only the 
attention of students of government, but also of several 
governors, the legislature, civic organizations, news- 
papers, and public-spirited citizens in general. Yet very 
little has been accomplished in the way of reorganiza- 
tion, despite the fact that the need for it has increased. 


St APPROXIMATELY 1917 the reorganization of 


EarLy EFrFrorts 


The groundwork for the study of the problem was 
laid by Professor Frank Mann Stewart of The Uni- 
versity of Texas in 1916 with the publication of his 
Offices, Boards, and Commissions of Texas, and the 
revision of this in 1918, in which he listed seventy-nine 
separate agencies. These studies were followed in 1925 
by his Reorganization of State Administration in Texas, 
in which he listed ninety-one offices, boards, or com- 
missions, and presented two reorganization plans. 

The first plan proposed a complete reorganization by 
constitutional amendment. The existing agencies would 
be consolidated into fourteen single-headed departments 
and an independent Council of Education. The gover- 
nor’s term would be increased to four years, and he 
would have the power to appoint and remove the heads 
of the administrative departments. Provision was made 
for an executive budget, close executive control over 
expenditures, an administrative council, and the merit 
system. In case the legislature did not want to attempt 
a revision through constitutional amendment, he pre- 
sented an alternative plan, in which a large number of 
the recommendations could be carried out through legis- 
lative action alone. Although this study of Professor 
Stewart's attracted wide attention, it did not result in 
any legislative action. 

In the meantime, Governors Hobby (in 1918), Neff 
(in 1921), and Moody (from 1927-31) made appeals 
in behalf of various phases of administrative reorganiza- 
tion; but none ever really made it a paramount issue 
and the public remained uninterested. [ater, primarily 
from 1932 to 1936, Professor J. Alton Burdine of the 
University of Texas discussed the problem in a series 
of monographs and newspaper articles which were cir- 
culated rather widely, but no concrete action resulted. 


Report or 1933 


The most ambitious efforts were in the legislature 
in 1933 and again in 1935. This grew out of the ap- 
pointment, in 1931, of the Joint Legislative Committee 
on Organization and Economy, which, with the aid of 
Griffenhagen and Associates, made a very comprehen- 
sive report to the legislature in 1933. This report in- 


cluded not only a study of each of the 131 offices, b- ards, 
and commissions which they found to be in existence 
at that time, but a comprehensive reorganization plan 
as well. The proposed plan of organization provided for 
nineteen new administrative departments and agencies, 
under the governor as chief executive, with the consti- 
tutional offices being merged into the new ones. To 
meet objections concerning too much concentration of 
authority, departments with important policy-forming 
or quasi-judicial or quasi-legislative functions were pro- 
vided with advisory boards, appointed for overlapping 
terms. There would be an executive cabinet, with a 
more or less permanent secretariat, to bridge the gap 
between one administration and another. The gover- 
nor’s term would be increased to four years, and he 
would be the real chief executive, having the responsi- 
bility for budgeting and supervising the work of the 
entire administration. 

Under the leadership of Representative Harry N, 
Graves, chairman of the joint committee, determined 
efforts were made to enact many of the recommenda- 
tions of the Griffenhagen report into law, but to no 
avail. After the 1935 session, no serious efforts were 
made until 1939, when another reorganization bill was 
introduced into the legislature. This bill, however, re- 
ceived an unfavorable committee report, and likewise 
came to naught. 


Proposep*Act or 1941 


The West Texas Chamber of Commerce then became 
interested in certain phases of the problem, especially 
finance and personnel, and in 1941 sponsored the intro- 
duction of a bill into the legislature providing for the 
establishment of an executive budget, legislative post- 
audit, centralized purchasing, and the merit system. 
Provision was also made for a Commissioner of Institu- 
tions, who would be responsible for the control and 
management of the state’s eleemosynary institutions. 
The bill had been very carefully drawn up and was 
given much publicity by the sponsoring organization, 
materially aided by the research and writings of Pro- 
fessor George C. Hester of Southwestern University. 
Much of the argument for the adoption of the bill was 
based on the purported savings to the taxpayer. Neither 
the legislature nor the voters, however, were impressed 
enough for the measure to be enacted. 

During all of this time, several of the leading news- 
papers of the state devoted considerable space to the 
various plans and bills presented. The Dallas Morning 
News has been especially active and periodically revives 
the question through its editorial pages and articles by 
its Austin correspondents. 
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Some SPEciIFIC ACCOMPLISH MENTS 


Yet despite all of these efforts—and the ones men- 
tioned are only the major ones—very little has been 
accomplished. In 1919, some twenty-three separate 
agencies were abolished, and the Board of Control was 
created as a budgeting, auditing, purchasing agency, and 
was given supervision over the eleemosynary institu- 
tions. The Office of State Auditor and Efficiency Expert 
was established in 1929, but for various reasons it was 
not able to carry out the purposes for which it was 
originally created. The Uniform Budget Law of 1931 
purported to make the governor the chief budget officer 
of the state, but in reality the Board of Control remained 
the budgeting agent for the state. 

One real accomplishment came in 1943, when the 
state auditor was made an agent of and responsible to 
the legislature. The creation of the two new Depart- 
ments of Public Safety and Public Welfare in 1935 and 
1941, and the reorganization of the Banking Depart- 
ment in 1943, were attempts to form unifunctional de- 
partments, but did nothing toward making the adminis- 
tration more integrated, as their administration is 
through boards rather than the chief executive. The 
creation of merit systems for the two new departments 
was definitely a step in the right direction, but no 
further efforts along these lines have been made. 


ProBLEM YET UNSOLVED 


So where are we today? Almost where we were in 
1917, with the same sort of disintegrated administra- 
tion and with still more governmental agencies. In the 
course of a study soon to be published by the Bureau 
of Municipal Research of The University of Texas, the 
author found that instead of the 131 administrative 
units supervised. by 99 agencies enumerated by Griffen- 
hagen, there are now 122 administrative agencies super- 
vising some 170 offices, boards, and institutions. Of 
these, there are 20 inactive boards, 3 inactive institu- 
tions, and | inactive office. The administrative agencies 
are called more or less indiscriminately offices, depart- 
ments, boards, commissions, committees, bureaus, and 
councils; and there is no clear-cut distinction between 
them. Their activities vary so much that it is almost 
impossible to make a precise characterization of their 
functions. In several instances, their duties overlap to 
such an extent that there is considerable confusion as to 
who is responsible for the activity. 


NATIONWIDE BRAKE-CHECK 


To MEET a wartime transportation emergency, the 
International Association of Chiefs of Police are 
sponsoring a nationwide brake-check program 
| which will continue from April 15 until June 

Your cooperation during this period will be one 
| of the most important contributions you can make 
| to earlier total victory. 

Police officers from coast to coast—from Canada 


PROGRAM 


There is, furthermore, no uniformity of method con- 
cerning the selection of the members of these agencies ; 
some are elected, some are appointed by the governor, 
some are appointed by officials other than the governor, 
and some serve ex officio. Definite responsibility for 
the administration of the units is hard to locate. In 
some there is a single administrator who is the active 
head; in others, there is a plural executive; in still 
others, there is a board which selects an administrator. 
Any supervision by the chief executive is almost im- 
possible, even if he had the power. In brief, the admin- 
istrative organs of the state vary without apparent 
rhyme or reason as to their form, nomenclature, size, 
term of office, method of appointment, compensation, 
functions, and administrative control. 

The specific defects of the Texas administrative sys- 
tem, the advantages to be derived from a thorough re- 
organization, and the principles to be followed in any 
such plan have been discussed so thoroughly in the 
past by Professors Stewart and Burdine, and in the 
Griffenhagen report, that to go over them again would 
be superfluous. On the whole, the same situation exists 
now as then, except that it is complicated by the addi- 
tion of still more agencies. 

Why then has not more been done? There seems to 
be a feeling among many people that to centralize the 
control of administration in the hands of the governor 
would put too much power in the hands of one man-— 
that it would allow the building of a strong political 
machine. Others, while not especially fearing this, say 
that the average governor simply could not supervise 
it all; for most of the governors have been compre- 
hensively ignorant of the principles of administration. 
Still others feel that boards and commissions are better 
supervisory agents anyway, as they tend to give con- 
tinuity of policy and make for more experienced men. 

Primarily, however, the chief reason seems to be pub- 
lic lethargy. This lack of interest on the part of the 
citizen is particularly unfortunate just now, when the 
position of the states in our federal system is more or 
less in the balance. Unless the states improve the effi- 
ciency of their own governments, no amount of talk 
about “‘states’ rights” will prevent more and more power 
from gravitating to the federal government. 

With all of this in mind, it would seem that the 
need for administrative reorganization in Texas is even 
greater today than in 1917, when the problem first be- 
gan to attract serious attention. 
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to the Rio Grande—will act in your behalf during 
this car conservation program. 

They will safeguard you and your car by checking 
the brakes of all passenger cars involved (1)in acci- 
dents, (2) in moving traffic violations and (3) cars 
operated in a manner indicating faulty brakes. 

You can do your share. Have your brakes checked 
at once and repaired if necessary. Have your car 
checked regularly. 
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AROUND THE STATES 


Pennsylvania Plans Airports 


In A 14-PAGE memorandum issued in March, the Pennsyl- 
vania Aeronautics Commission outlined a tentative airport 
construction program designed to develop a network of air- 
ports so that every Pennsylvanian municipality of 5000 or 
more population will be within 5 miles of an airport facility 
that is capable of handling local needs. 

Many airports will be designed to serve several munici- 
palities. The total cost of the proposed construction pro- 
gram is estimated at $34,600,450, exclusive of land and 
airport buildings, and it is contemplated that this expendi- 
ture be made over a period of 10 years, with state and local 
governments sharing the cost of the program on a 50-50 
basis. Federal aid, if provided, will, of course, reduce the 
proportion of local and state expenditures. 

The plan calls for extensions and improvements to be 
made to 95 existing airports and for the construction of 
148 new airports. Thus, with 46 existing airports, on which 
no expenditures are proposed, Pennsylvania will be served 
by a network of 289 airports of various types. 


Massachusetts Proposes Revision of 
Aeronautics Statutes 


IN THE ANNUAL REPORT of the Massachusetts Aeronautics 
Commission, covering the fiscal year 1944, a revision and 
modernization of the aeronautics statute of the Common- 
wealth has been recommended. The proposals of the Com- 
mission stem from model legislation adopted after consulta- 
tion with the Civil Aeronautics Authority, the Department 
of Justice and various organizations of the aviation indus- 
try and which have been sponsored and approved by the 
Council of State Governments, the National Association of 
State Aviation Officials, and the National Association of 
Attorneys General. 

The Commission has submitted for consideration by the 
general court the following problems: (1) the appointment 
of aviation committees by the Senate and by the House of 
Representatives ; (2) an aviation gasoline tax to be devoted 
exclusively to aeronautical facilities and activities; (3) how 
far should the Commonwealth go in the acquisition or cre- 
ation of state-owned airports; (4) the need for state regu- 
lation of intra-state air commerce supplementing federal 
regulation ; (5) authorizing municipalities to create airport 
commissions charged with the supervision, management and 
maintenance of airports; and (6) authorizing municipali- 
ties to join together forming airport districts for the joint 
construction, management and use of airports. 

To keep in step with the accelerated tempo of an air age, 
to gain for its citizens the benefits of this new and revolu- 
tionizing form of transportation, the Commission earnestly 
recommends that the Commonwealth plan comprehensively 
and actively now for and give high post-war priority to, 
advancing, improving and increasing its aeronautical facili- 
ties and activities. 


New York Creates Aviation Division 


On Marcu 3, Governor Dewey signed the bill which 
extends the powers and duties of the Department of Com- 
merce with respect to aviation. 
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_air approaches to, and turning areas of airports and for 
compensation to owners of property whose property rights > 


Under the terms of the act, the department is authorize 
“To advise and cooperate with municipal, county, regional 
and other local agencies and officials within the state to plan 
and otherwise coordinate the development of a system of air 
routes, airports and landing fields within the state and ty 
protect their approaches . . . To act as the official agency 
of the state in all matters affecting aviation under any fed. 
eral laws now or hereaiter to be enacted, and in connection 
with the grant or advance of any federal or other funds or 
credits to the state or through the state to its local govern. 
ing bodies for airports and other air facilities, complying 
with the provisions of such grants or advances.” 

Thus New York joins the growing list of states which 
are prepared to cooperate with the federal government op 
behalf of local subdivisions to create a nation-wide system 
of air transport. 


Aviation Bills Proposed in California 


A SERIES OF BILLS introduced into the California Assembly 
will, if enacted, greatly broaden the responsibility of the 
state for the development of aeronautics. 

Assembly Bill 801 would create a State Aviation Com- 
mission and an Office of Director of Aeronautics; would 
provide for the acquisition and operation of state airports, 
and make uniform the law with reference to state develop. 
ment and regulation of aeronautics. 

Bills 803 and 804 provide for the acquisition, establish- 
ment, construction, enlargement, improvement and main- 
tenance of airports and air navigation facilities. 

Bill 803 empowers municipalities and other political sub- 
divisions of the state to promulgate, administer and enforce 
airport zoning regulations and to acquire by purchase, grant 
or condemnation air rights and other interests in land with 
respect to airports. 

Bill 804 empowers cities and counties to enact airport 
approach and turning area regulation for the protection of 


are taken or damaged by such regulation. 


Michigan Considers ‘‘Aviation 


Matching Fund”’ 


AMONG THE SEVERAL measures pertaining to aviation intro- 
duced into the 63rd Legislature, Senate Bill 215 has at 
tracted particular attention. 

This measure proposes the creation of a “Michigan Avi- 
ation Matching Fund” for the purpose of assisting the state 
of Michigan and its political subdivisions in matching fed- 
eral funds for the construction and improvement of publicly 
owned airports and landing fields. The bill proposes an 
appropriation from the general fund of the state of the sum 
of $1 million dollars for the fiscal year ending June 30, 
1945 and $2 million dollars for fiscal years 1946-1947, 
respectively, for this purpose. 


The Michigan Board of Aeronautics is designated and | 
directed to act as agent for the State of Michigan in any | 
disbursements from the fund which are restricted to assist- | 


ance in the construction and improvement of publicly owned 
airports through the matching of federal funds made avail- 
able for such expenditures. 
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